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Return to Work Planning during COVID-19

Townships may be considering how to prepare their workplace and workforce for a return to work during or
after the COVID-19 crisis. Below you will find actions that should be considered in planning a return-to-work and
workplace operations in light of recent COVID-19 restrictions and continuing precautions that will likely need to
be implemented not only in the short-term, but likely for the long- term or in the event of another emergency
workplace closure.

As with all COVID-19-related guidance, townships should continue to monitor state developments, including
executive orders issued, federal directives and public health authorities, in addition to consulting with township

legal counsel for specific guidance tailored to the particulars of their workplace and workforce.

Advanced Planning Considerations

Decision about how to return employees to work cannot be made by any one individual—it is a township board
decision to determine what measures will be taken. The township board can delegate a team, task force,
committee or individual(s) to prepare recommendations for the township board to consider and approve, but
the ultimate decision-making authority regarding all aspects of returning to work must be directed by the
township board as the employer, owner and operator of township operations.

Townships that choose to use a team approach either as a board or other delegated group/individual(s), should
consider involving anyone who has knowledge about their specific areas of operations. This could include union
representation, supervisors of employees/departments/operations, human resources, a staff member from
each department/operation, building and security staff such as IT staff or consultants, and township legal
counsel.

If a team-type committee is formed or if the board is taking on the task, there should be clear direction of
expectations. Clear direction will speed up the process and provide clear and consistent communication for all
members involved, as well as potentially alleviating any employee anxiety regarding how decisions were made
and precautions are being taken to provide them a safe and hazard free workplace.

Establishing Preparation Guidelines

Executive Order 2020-110, moved the state to Stage 4 of the Governor’s Michigan Safe Start: A Plan to re-
engage Michigan’s Economy. Residents of the State are no longer required to stay home. Instead, certain
businesses will remain closed and specific activities that present a heightened risk of infection will remain
prohibited. Any work that is capable of being performed remotely must be performed remotely.

As a result of EO 2020-10, there is any longer a distinction with an essential employee or critical care worker--it
is just whether the position would allow the employee to work remotely or not.
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https://www.michigan.gov/whitmer/0,9309,7-387-90499_90705-530620--,00.html
https://content.govdelivery.com/attachments/MIEOG/2020/05/07/file_attachments/1446147/Governor%20Whitmer%27s%20MI%20Safe%20Start%20Plan.pdf
https://content.govdelivery.com/attachments/MIEOG/2020/05/07/file_attachments/1446147/Governor%20Whitmer%27s%20MI%20Safe%20Start%20Plan.pdf

The township that is returning workers to the workplace that cannot work remotely, must, at a minimum:

e Develop a COVID-19 preparedness and response plan, consistent with recommendations in Guidance on
Preparing Workplaces for COVID-19, developed by the Michigan Occupational Health and Safety
Administration and available here. By June 1, 2020, or within two weeks of resuming in-person activities,
whichever is later, a business’s or operation’s plan must be made readily available to employees, labor
unions, and customers, whether via website, internal network, or by hard copy.

e Designate one or more “worksite supervisors” (not specifically the township supervisor but could be if
designated by the board) to implement, monitor, and report on the COVID-19 control strategies
developed under subsection (a). A worksite supervisor must remain on-site at all times when employees
are present on site. An on-site employee may be designated to perform the supervisory role.

The township should also consider guidelines set out by the Occupational Safety and Health Administration
(“OSHA”) Standards when considering the return of employees to the workplace. These guidelines are intended
to reduce the impact of a COVID-19 outbreak for all businesses, including governmental activity, workers, and
the public. It guides employers in how to identify risks specific to their workplaces so that they can implement
appropriate control measures.

The guidelines provide information on:
e Identifying sources of exposure to workers
e Preparing to implement basic infection prevention measures
e Developing policies and procedures for prompt identification and isolation of sick people
e Developing, implementing and communicating workplace flexibilities and protections
e Implementing workplace controls such as personal protection equipment and other administrative
controls
e Other considerations

Risk Assessment: Townships should consider categorizing COVID-19 exposure risk levels of different and/or
individual jobs, by job category or by worksite, and take appropriate steps to protect employees based on their
exposure risk level. OSHA guidelines provide descriptions of the various different levels of risk and precautions
that should be taken based on those levels of risk.

Workplace Preparation

Once the township has established a set of guidelines set out by OSHA and Executive Order 2020-110, advanced
workplace preparation should be the next step.

The U.S. Centers for Disease Control and Prevention (“CDC”) provide recommendations for maintaining a
healthy workplace. Township should practice these guidelines and create policies to implement the following:
e Worker Hygiene and Personal Protective Equipment
e Increased Environmental Cleaning of worksites and public areas
e Shared Workspaces (guidelines to discourage employees from sharing workstations, phones, desks,
offices, etc.)
e Social Distancing Guidelines
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https://www.michigan.gov/leo/0,5863,7-336-100207---,00.html
https://www.osha.gov/Publications/OSHA3990.pdf
https://www.osha.gov/Publications/OSHA3990.pdf
https://www.cdc.gov/workplacehealthpromotion/initiatives/resource-center/index.html

New temporary paid leave law protections posters must also be posted in each township, noticing employees of
their leave rights under the Family Medical Coronavirus Relief Act and the Emergency Family Medical Leave Act.

Who Should Return to Work?

Townships considering options for phasing employees back to the workplace as return-to-work restrictions
loosen. Such considerations could include:
e Employee Availability
e Staggered Shifts
e High-Risk Employees—See EEOC Pandemic Preparedness in the Workplace and the ADA Guidance for
employers to comply with ADA accommodations and other EEO laws for high-risk employees, such as
older, pregnant or disabled employees.
e New Employees—townships who have or will be hiring new employees during COVID-19 restrictions
may want to consider withdrawing offers until restrictions are lifted, consider a delayed start date,
and/or require screening for symptoms before starting.

Fair Labor Standards Act

Townships who return salaried exempt employees to work may not reduce their salary below $684 dollars per
week without jeopardizing the employee’s exempt status from the Fair Labor Standards Act (FLSA). If the
employee’s salaried weekly rate is reduced below $684 per week, the township must convert their pay to an
hourly wage and the employee will no longer be considered a salaried exempt employee—they will be
considered a nonexempt employee subject to minimum wage and overtime.

For salaried non-exempt employees (those who are paid a flat wage but cannot be classified as a salaried
exempt employee), townships must ensure that reduced pay does not go below the minimum wage.

Townships should also be mindful that a reduction in pay and hours may also affect the employees’ eligibility to
participate in any employer-provided benefit plan or employment policies (e.g., leave policies, etc.).

Unemployment and Returning to Work

The Department of Treasury announced Monday, June 1, 2020, UIA’s Work Share program allowing employers
to retain employees with reduced hours, while the employees collect partial unemployment benefits to make up
a portion of the lost wages. Additionally, through July, 2020, employees may be eligible to receive the additional
S600 per week federal CARES Act benefit. Below is an example from the UIA illustrating the comparison of
wages under the Work Share Program versus the worker’s weekly wages.

Example: If a worker’s weekly wages are $1,000, yet the employer needs to reduce their salary/hours by
30%. Under Work Share, their weekly salary would be $700 (51,000 — 30% = $700). Plus 30% of their
state unemployment benefits ($362 maximum x .30 = $108), plus an additional $600 federal payment in
Pandemic Unemployment Assistance through the CARES Act through July 2020. With Work Share, the
employee would earn $1,408/week through July 2020 vs. $962 without Work Share.

Attached are two flyers with more information on the Work Share program for your review. More detailed
information on the Work Share program is also available at www.Michigan.gov/WorkShare. Employer inquiries
regarding the Work Share Program can be emailed to UIA-workshare@michigan.gov.
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https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf
https://www.dol.gov/agencies/whd/pandemic/ffcra-employee-paid-leave
https://www.dol.gov/agencies/whd/fmla/pandemic
https://www.dol.gov/agencies/whd/fmla/pandemic
https://www.eeoc.gov/laws/guidance/pandemic-preparedness-workplace-and-americans-disabilities-act
https://www.dol.gov/agencies/whd/fact-sheets/17a-overtime
https://www.michigan.gov/documents/uia/Employer_Handbook1-14_455893_7.pdf
https://us-west-2.protection.sophos.com/?d=lnks.gd&u=&e=Y2luZHlAbWljaGlnYW50b3duc2hpcHMub3Jn&h=0cfc6dd015554815816b66fcb358ba84&t=eTlQbTIzM0hlYURNbDJneEx0bjBxK1pOVzhXNHIwUlRQQ0hDOFJ5SCtaQT0=
mailto:UIA-workshare@michigan.gov

Employee Policy Considerations

Physical Screening: Workplace screening such as in taking an employee’s temperature is considered a medical
exam and is protected under the ADA. The ADA prohibits medical examinations unless they are job related and
consistent with business necessity.

The CDC, state and local health authorities have acknowledged the risk of spreading COVID-19 throughout the
state, and county and local communities have issued related precautions through executive orders and other
federal bulletins. Because of this, townships may measure an employee’s body temperature.

Townships may also solicit health information about any employees entering the workplace to determine if they
have or may have COVID-19, including whether they have COVID-19 or symptoms of COVID-19, and whether
they may have had COVID-19. However, according to the EEOC, you cannot solicit health information about
family members. If the township wants to solicit information about others the employee may have come in
contact with, EEOC suggest asking: “whether the employee has had contact with anyone who has been
diagnosed with COVID-19 or who has symptoms of the virus.”

Excluding Employees from the Workplace: Townships can determine and lawfully exclude individuals with
COVID-19, or those exhibiting its symptoms, from the workplace for health and safety reasons. Additionally,
employers may send employees home or ask that they be tested for COVID-19 if they have been exposed to
COVID-19, are suspected of having or are displaying symptoms associated with COVID- 19, such as fever, chills,
cough, shortness of breath and sore throat, new loss of smell or taste, or gastrointestinal problems. Employers
should rely on the CDC and other public health authorities or other reputable medical sources for guidance on
symptoms of COVID-19.

Employees who refuse to answer health questions or submit to medical examinations may be barred from the
workplace.

Employee Leave: Townships should review or create plans for employee leave, ensuring those policies are in
compliance with the temporary federal and state leave policies (FRCA and FMLA) that provide for paid or unpaid
leave for certain COVID-19-related reasons. Townships should also determine how their existing leave policies
interact with these new obligations, and update their employee policies and/or handbooks or create a new
emergency leave policy that addresses, when implemented, eligibility, pay, benefits, duration, and coordination
with other leave policy such as FMLA, worker’s compensation, etc.

Other Employee Policies: Townships should also consider reviewing, amending and/or establishing guidelines
for certain workplace behaviors that were considered routine before the COVID-19 pandemic. These could
include policies that address attending meetings internally and externally (in person and virtually), travel for
meetings and/or events, and visitors in the workplace.

Confidentiality: Regardless if the township creates any guidelines or policies for screening employees upon
returning to work or while working, townships must keep all medical information confidential. This may include
information related to symptoms of COVID-19 or a diagnosis of COVID-19, such as COVID-19 test results,
temperature screening logs and other medical information solicited from employees. For more information on
employee privacy rights and privacy protection laws, click here.
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https://www.michigan.gov/coronavirus/0%2C9753%2C7-406-98189---%2C00.html
https://www.congress.gov/bill/116th-congress/house-bill/6201/text
https://www.hhs.gov/hipaa/for-professionals/special-topics/hipaa-covid19/index.html

Advanced Training Preparations and Implementation of Guidelines

Once the township board has adopted guidelines, policies and procedures, they should provide training to those
responsible for supervision/implementation of the guidelines, policies and procedures. An informed and trained
supervisory staff is essential in assisting the township board with a response to COVID-19 issues. Those
overseeing the return to work for their employees, departments or other operations should be trained in the
following areas:

e How to prepare and maintain a healthy workplace as outlined by the CDC referenced earlier.

e  Physical screenings

e Responding to an employee’s COVID-19 diagnosis.

e Procedures for employees refusing to provide health information.

e Maintaining employee confidentiality

Townships may also want to consider designating an individual as a COVID-19 leader. A COVID-19 leader would
be an individual who is fully trained, is the first point of contact for employees with questions and concerns, and

who acts as the liaison for COVID-19 related issues when communicating with the township board.

Policy and Procedure Review

Immediately upon return to work, the township should review, train and provide examples for good hygiene and
social distancing in accordance with established township and CDC guidelines, policies and procedures tailored
specifically for the individual employee’s work environment. If the township has updated employee policies
and/or handbook, the employee should be provided an update and the township should obtain an
“Acknowledgement of Acceptance” from each employee stating they have received and reviewed the updates.

In Summary

Townships with more than 10 employees are required to keep a record of serious work-related injuries and
ilinesses under OSHA’s recordkeeping requirements. COVID-19 is a recordable iliness, and employers are
responsible for recording cases. OSHA has issued temporary enforcement guidance related to the COVID-19
pandemic for Recording and Reporting Occupational Injuries and llinesses required under 29 CFR Part 1904. For
more information see the Enforcement Memoranda section of OSHA's COVID-19 Safety and Health Topics page.

Retaliation against workers who report unsafe or unhealthy conditions during COVID-19 restrictions is illegal and
workers have protection under the Whistleblower protection laws both at the federal and state level.

The information provided in this resource is intended for information purposes only and is not to be construed
as a statutory directive to township boards. Any and all guidelines developed and implemented; decisions
regarding who to return to work and the methods for returning to work; and potential liability issues should
be coordinated with union personnel, if applicable, and township legal counsel.
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https://www.osha.gov/laws-regs/regulations/standardnumber/1904
https://www.osha.gov/SLTC/covid-19/standards.html#temp_enforcement_guidance
https://www.osha.gov/SLTC/covid-19/index.html
https://www.whistleblowers.gov/know_your_rights
https://www.osha.gov/OshDoc/data_General_Facts/whistleblower_rights.pdf
https://www.legislature.mi.gov/documents/mcl/pdf/mcl-Act-469-of-1980.pdf

